PLANNING AND ZONING COMMISSION
STAFF REPORT

June 16, 2016 CrTY OF BRYAN

Conditional Use Permit case no. CU 16-07: U&C Famyjlinvestments

CASE DESCRIPTION: request for approval of a Conditional Use Permi, allow a
neighborhood grocery store and laundromat on ptppera Residential
District — 5000 (RD-5) zoning district

LOCATION: 1814 Palasota Drive, on 0.346 acres of land adijgitihe northeast side
of Palasota Drive between McArthur Avenue and Beitlpadow Lane

LEGAL DESCRIPTION: Lot 6R-2 in W.J. Coulter Subdivision of the Mceillract

EXISTING LAND USE: formerly commercial, currently vacant

ZONING: Residential District — 5000 (RD-5)

APPLICANT(S): Asif Umatiya

STAFF CONTACT: Randy Haynes AICP, Senior Planner

SUMMARY RECOMMENDATION: Staff recommendapproving this request.
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2015 AERIAL:
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IMAGE #2, SITE SEEN FROM THE SOUTH:

BACKGROUND:

On August 2%, 2014 the applicant, Mr. Asif Umatiya, requestpgraval of a Conditional Use Permit, to
allow the operation of a neighborhood service egsn(grocery) on the subject property. After a jgubl
hearing, the Planning and Zoning Commission unausgiyovoted to approve that request (case no.
CU14-05). Eight days after the P&Z meeting, thg silaff received a letter from an owner of property
located within 200 feet of the subject propertypegding to the City Council the P&Z's decision to
approve the request. During their regular meetielg Dctober 18, 2014, the City Council unanimously
voted to uphold the P&Z approval of the Conditiobake Permit.

The previously-approved Conditional Use Permit vafiothe construction and operation of a
neighborhood grocery according to the approved@da that accompanied that request. The applicant
has discovered an additional community need fauadromat in the area and would like to includehsuc
a neighborhood service business within the origih@95 square foot footprint of the neighborhood
grocery building.

The subject tract is 0.346 acres of land adjoirtimg northeast side of the Palasota Drive, between
McArthur Avenue and Bridge Meadow Lane. Resideritiadd use surrounds the property for a distance
of at least ¥ mile. The zoning of the surroundingperties is a mixture of Residential District -080
Mixed Use Residential District, (MU-1) and Multipfeamily Residential District (MF). The homes in the
neighborhood directly across Palasota Drive arelot® with frontage on both Palasota Drive and
Eisenhower Street, their primary access being B®&ar Street. The property immediately southeast of
the subject tract lies within the floodplain anddtiway of the Cottonwood Branch; making future
development unlikely. Beyond Cottonwood Branch he 20-acre Anson Jones Elementary School
campus.

When the applicant purchased the property in 20fparent tract was 1.918 acres in size and cwdai
one residence and one 1500 square foot commerdldiny. The property was then subdivided, leaving
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the residence on its own lot and two other lotsdituire development. The commercial structure, dp&in
poor condition, was removed. Mr. Umatiya has sutadifa site plan and several attachments with his
request to illustrate his plan to construct a neighood grocery / laundromat on the smaller oftthe
remaining lots.

Residential Districts are intended to be compodativelling units designed primarily for residentiae
and do not easily lend themselves to other typasonfesidential uses. However, the Zoning Ordinance
allows some flexibility in that through the conditial use permit process, a limited number of otises
may be permitted which are compatible to residénts&®s and occupy structures designed for their
intended use and do not infringe upon the resideunses.

The purpose of the conditional use permit proceds iidentify those uses which might be appropriate
within a zoning district but, due to either theacétion, function, or operation, could have a piédi
harmful impact on adjacent properties or the surding area; and to provide for a procedure whereby
such uses might be permitted by further restricingonditioning them so as to mitigate or elimimat
such adverse impacts. One of the uses potentiddlwed within the RD-5 zoning district with prior
approval of a conditional use permit is a groupusés called “neighborhood services”. Under the
definition, neighborhood services are limited te fbllowing five specific uses:

= Grocery store;

= Beauty shop or barbershop; or
= Laundromat

= Automated teller machine.
» Dry-cleaning drop-off

In addition, a neighborhood services establishmargt comply with the following additional standards

» Be limited in gross floor area to 5,000 = Have no liquor sales; and
square feet (business only);
= Be permitted beer and wine sales for
* Not include fuel sales or other fuel off-premises consumption only.
dispensing or storage operations;

The applicant’s proposal complies with all of tlileltional standards set out by the ordinance for a
Neighborhood services establishment in a residetisitrict.

RELATION TO BRYAN'S COMPREHENSIVE PLAN:

The City of Bryan’s Comprehensive Plan includesqyalecommendations related to the various physical
development aspects of the community. The CompsaterPlan states that it is a goal of the City to
achieve a balance of land uses within the Cityddyeving a sustainable mix of land use types itablé
locations, densities and patterns (emphasis added).

5.5 Land Use Policies

Owing to the fact that Bryan developed without zoning for most of its history, clear development
patterns are not always distinguishable. Older neighborhoods are sprinkled with small commercial
areas containing scalable storefronts, offices and service uses such as barber shops. This pattern,
although prohibited by most modern Euclidian zoning codes is not view as altogether undesirable
by Bryan’s residents. Many feel that the character of older subdivisions and historic areas, such as
the Downtown, are formed, in part, by this mix of uses.
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Use-Specific Land Use Policies

The land uses listed below should meet all of the specific policies below in addition to the Citywide
Policies listed above.

Low Density Residential land serves to provide housing and living units for a variety of people
with a range of incomes and needs. It predominantly consists of detached single family dwellings
but may consist of other housing types as long as densities remain low; up to 8 dwelling units per
acre. These uses should be located in areas that are:

Protected from but accessible to the major roadway network, commercial establishments, work
places and entertainment areas;

] Accessible to collector and arterial streets, but directly access only local streets; and

Office / Light Commercial land provides locations for lower intensity commercial activities that
serve local needs. It also serves as a location for professional offices and low-impact service uses.
These uses should be located in areas that are:

m At points of high visibility along non-residential arterials and major collectors and at intersections
of minor arterials and major or minor arterials, major collectors and major or minor arterials, and
minor collectors and major arterials;

] Convenient and accessible to residential areas;

Included in the policy statements adopted withia ®omprehensive Plan were several that directly
addressed the subject of infill and redevelopmiEinése statements are located in section 5.5.

» The City of Bryan will encourage and promote compatible infill and redevelopment in areas where
these activities will benefit the city as a whole and the area specifically.

» The City will encourage flexibility when drafting regulations geared toward infill and redevelopment.

» Residential redevelopment and infill shall be sensitive to the context within which it occurs.
Contextual standards shall be included to ensure compatibility with surrounding residential areas,
to include lot size, setbacks, density, building height and mass and architectural design
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APPROVED SITE PLAN DRAWING DETAIL CU14-05:
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APPROVED LANDSCAPE PLAN DETAIL CU14-05:
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AMENDED USE LAYOUT, CU16-07:
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AMENDED INTERIOR LAYOUT, CU16-07:

ANALYSIS:

Approval of a Conditional Use Permit by the Plagnamd Zoning Commission shall be based upon the
following criteria.

1. Whether the proposed conditional use conforms micgble regulations and standards established
by the Zoning Ordinance.

If approved as proposed, the proposed neighborhoogrocery / laundromat at this location will
conform to all applicable regulations and standardsestablished by the Zoning Ordinance. As

currently proposed, the general site layout and lamiscape plan is identical to that previously
approved in case no. CU14-05.
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Whether the proposed conditional use is compatilitle existing or permitted uses on abutting sites,
in terms of use, building height, bulk and sca&tbacks and open spaces, landscaping, drainage, or
access and circulation features.

As per the attached site plan, the applicants prose a small scale commercial building set back
115 feet from Palasota Drive. Staff contends thathe generous additional building setback
together with the installation of required landscapng (as previously approved with case no.
CU14-05) will serve to relieve obvious differencda building mass and type.

Whether and the extent to which the proposed comdit use potentially creates greater unfavorable
effect or impacts on other existing or permittegésusn abutting sites than those which reasonably
may result from the use of the site by a permitisel

Staff finds that a neighborhood grocery store / landromat such as the one proposed for the
subject property is a higher intensity land use tha would be normally expected in a residential
zoning district. Staff contends however that althogh the immediate area is zoned for
residential use, Palasota Drive is not a residentigtreet, and the pattern of development in the
area has created conditions that make the more intse use more suitable in the proposed
location than would normally be accepted in a resiential zoning district.

Whether and the extent to which the proposed ciomdit use affects the safety and convenience of
vehicular and pedestrian circulation in the viginitncluding traffic reasonably expected to be

generated by the proposed use and other uses abhsamticipated in the area considering existing
zoning and land uses in the area.

Palasota Drive is identified on the thoroughfare @n as a minor arterial roadway and already
carries traffic loads far in excess of those expesil on a residential street. Staff contends that the
addition of the proposed neighborhood grocery / landromat will not significantly increase the
volume of traffic using the roadway. The plan excais the required 50-foot throat depth along
the access driveway, providing 65 feet of drivewagpace to enhance safety for motorists
entering or leaving Palasota drive.

Whether and the extent to which the proposed ciomdit use would reasonably protect persons and
property from erosion, flood or water damage, fireise, glare, and similar hazards or impacts.

No additional impact concerning erosion, flood or vater damage, fire and other hazards are
expected with the proposed use of this subject prepty as a neighborhood grocery /
laundromat. Staff contends that the extent to whichadjacent properties would be impacted by
added noise or light will be mitigated by proposedcreening and landscaping.

Whether and the extent to which the proposed ciomdit use adversely affects traffic control or
adjacent properties by inappropriate location,tligl or types of signs.

The proposed site plan that will govern the requesd conditional use permit depicts no
curbside or monument signage. A fascia sign will beounted on the front of the building. Any
such additions to the site will conform to existingstandards for lighting and signage outlined in
the City of Bryan Code of Ordinances.

Whether and the extent to which the proposed ciomdit use provides adequate and convenient off-
street parking and loading facilities.
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One beneficial feature of the small scale facilittas proposed is the reduced impact of large
paved open spaces that provide parking in excess thie minimum required. Staff believes that

the off-street parking and loading facilities thatare illustrated on the site plan are adequate for
the proposed uses.

8. Whether the proposed conditional use conforms & dbjectives and the purpose of the zoning
district in which the development is proposed.

Large un-broken areas of residential zoning, suchsis the case in the immediate vicinity of the
subject property, bisected by collector and arterih roadways; has the resulting effect of
reinforcing the auto-oriented nature of the communty. Staff contends that this is a negative
consequence that could be in part mitigated by thepresence of small retail service
establishments located along heavily traveled rouse within the neighborhood. The
Comprehensive Plan and the Zoning Ordinance have tio provided for the possibility of such
development. Staff believes that in this particuladocation, along a minor arterial and adjacent
to a neighborhood hub such as Anson Jones Schoohet proposed use of a neighborhood
grocery conforms to the objectives of both the Conmmghensive Plan and the Zoning Ordinance.

9. Whether the proposed conditional use will be detrital to the public health, safety, or welfare, or
materially injurious to properties or improvemeimshe vicinity.

The proposed business will be properly screened fno the surrounding residential uses, thus
mitigating harmful impact.

10. Whether the premises or structures are suitablthéoproposed conditional use.
The proposed facility will be a ground-up developmet designed specifically for the intended
use.

RECOMMENDATION:

Staff recommendsapproving the requestedConditional Use Permit, to also allow the operata a
neighborhood grocery / laundromat at this locatasrequested.
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EXCERPT FROM PLANNING AND ZONING COMMISSION REGULAR MEETING
MINUTES OF AUGUST 21, 2014:

8. REQUESTS FOR APPROVAL OF CONDITIONAL USE PERMITS — A PUBLIC HEARING
WILL BE HELD FOR EACH ITEM (Commission has final ap proval; appeals may be directed
to City Council).

a. Conditional Use Permit CU14-05: U&C Family Investmats
A request for approval of a Conditional Use Perinitallow a neighborhood grocery store on
property in a Residential District — 5000 (RD-5niw district, specifically 0.346 acres of land
adjoining the northeast side of Palasota Drive mw McArthur Avenue and Bridge Meadow
Lane, being Lot 6R-2 in W.J. Coulter Subdivisionthef Morille Tract in Bryan, Brazos County,
Texas(R. Haynes)

Mr. Haynes presented the staff report (on filelie Development Services Department). Staff
recommends approval of the request. The Commissskad staff why this type of use is not in
areas like Copperfield or Traditions. Mr. Haynesatedtl that there have been no requests for
neighborhood stores in those subdivisions and edinut that a convenience store is located at
the entrance of the Copperfield Subdivision. H® atsnminded Commissioners that the proposed
neighborhood store would not be allowed to sell fareliquor. In response to questions, Mr.
Haynes stated that the nearest neighborhood gretery is located about % of a mile from this
location and that three citizens that signed ptqiestions (on file in the Development Services
Department) owned property located within 200 feein the subject property. The public
hearing was opened.

Mr. Parviz Vessali, 110 Pershing Avenue, Collegati®h, TX, representing the applicant,
discussed the neighborhood market proposal andemaedvguestions from the Commission. The
following citizens came forward to speak in oppositto the request: Roy Veracruz, 1905
Palasota Dr.; K. Rahman, 2617 Texas Ave.; EvangelBuerrero, 1502 Bamboo St.; Ana
Fonseca, 920 Clearleaf Drive.

Concerns expressed by citizens were:
* increased traffic
» pedestrian safety, specifically regarding children
» out of character with the surrounding area, busigegs not belong in a neighborhood
* enough neighborhood stores in the area

In response to questions from the Commission, Mwyrtés stated that he did not know what the
hours of operation would be and reminded the Comiongrs that they could restrict the hours of
operation if deemed necessary. The public hearamclosed.

Commissioner Bienski moved to approve CU14-05 ana tadopt the written staff report and
analysis, as the report, findings and evaluation ofthis Commission. Commissioner
Gutierrez seconded the motion.

Commissioners discussed that these stores arefgondighborhoods and would reduce the need
for children to cross the street to get to the ioi$teres in the vicinity. Commissioners also
discussed that the site is on a collector stredtthat no liquor or fuel would be sold at this
location. Conditions on hours were discussed bwiag determined that this could prevent shift
workers access to the goods and services offered he

The motion passed unanimously.
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EXCERPT FROM CITY COUNCIL REGULAR MEETING MINUTES O F OCTOBER 13, 2014
AGENDA ITEM 10 b.:

Consideration - Appeal of the Planning and Zoning Commission’s Approval of a
Conditional Use Permit

Planning Manager Martin Zimmermann presented information regarding a request to build a
neighborhood grocery store mm a RD-5 zoning district. He added the Planning and Zoning
Commussion unanimously recommended approval and that staff recommended upholding the

Comnussion’s decision. Mr. Zimmermann answered questions for Council. The appellant, Mr.
José Reyes-Gonzalez, showed photographs of the subject area and expressed his concerns about a
neighborhood grocery store bemng located next to his property. The applicant. Mr. Asif Umatiya,
shared the plans for the proposed store. Mayor Bienski made a motion to uphold the Planning
and Zoning Commission’s decision to approve a Conditional Use Permit request (Case Number
CU14-05) to allow a neighborhood grocery store on property in a Residential District — 5000
(RD-5) zoning district, on 0.346 acres of land adjoining the northeast side of Palasota Dnive
between McArthur Avenue and Bridge Meadow Lane, in Bryan, Brazos County. Texas. The
motion was seconded by Councilmember Horton and carried unanimously.
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